Al-Hajr

1. For the benefit for the person themselves (e.g., custodianship)

a. Causes: immaturity

b. Insanity

c. Foolishness

2. For the benefit of others (e.g., creditors) (e.g., bankruptcy)

a. Judge can order the sale of non-essential property to pay debts (proportionally)

Ash-Sharika

1. Al-‘inaan

2. Al-Mudhaaraba

3. Al-Wujooh

4. Al-Abdaan

Al-Ijaara

1. From one authorized to transact

2. For a known benefit or task

3. For a known compensation

4. For a lawful benefit

5. For a possible/plausible benefit

6. For a benefit which the party is able to deliver (by ownership or authorization)

7. Rulings

a. Not lawful for pure acts of worship

b. Renter must deliver the item to be benefitted from and provide appropriate maintenance

c. Cannot be broken from one side (per terms)

d. Comes to an end if the property is destroyed

Al-Muzaara’a (sharecropping – bare land or seeds)

Al-Musaaqaat (sharecropping – established food-bearing plants)

Conditions

1. Authorized to transact

2. Known quantities (land or trees, etc.)

3. Produces something edible

4. The worker gets a fixed percentage of the product

Contract can be broken by either sides - details

3. Ash-Shuf’a
The right of the partner to claim the share of the other when it transfers to another in exchange for something

Shaf’ – even – when his “lone” share is joined by the other

Term: Forced change of ownership a right of the old partner over the new partner to prevent harm

Dalils (in that which is not divided, applies to real estate and that it includes)
1. It is not allowed for the partner to sell his share until he informs his partner, who has first rights

2. Only applies to land and real estate

3. It is a legal right and it is not lawful for any legal trickery to avoid it

4. He has a right to take it for the same price: consistent units with the same measure or else by value

5. Only if transferred by a sale – does not apply to gifts, inheritance, etc.

6. Must be claimed as soon as he knows of the sale and/or the ruling

7. Applies to the undivided, but if divided but still sharing some essentials like driveway or water, shufaa still applies according to the best opinion.

8. The claimant must take the entire share or none at all. No repelling harm with another harm.

Neighbors (zoning)

1. Neighbors have many rights in Islam

2. Shufaa based on being a neighbor is disputed

3. He cannot do things on his land harmful to his neighbor (zoning)

Passage (easements)

1. It is not lawful to interfere or restrict the movement of Muslims on their way

2. It is not lawful to do something on your property which interferes with the road

3. It is not lawful to place your animals or vehicles where they block the road of the Muslims

4. The road is the right of all so it is obligatory to preserve it, maintain it and remove harmful things from it (part of faith).
